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whether by full or partial allowance or 
disallowance) any claim under this sub-
part. 

(b) The Chief Counsel may formulate 
such procedures and make such redele-
gations as may be required to fulfill 
the objectives of this subpart. 

(c) The Chief Counsel shall conduct 
or request the Office of Inspector Gen-
eral to conduct such investigation as 
may be appropriate in order to deter-
mine the validity of a claim. 

(d) The Chief Counsel shall notify a 
claimant in writing of action taken on 
their claim, and if partial or full dis-
allowance is made, the reasons there-
for. 

(e) In the event a claim submitted 
against a carrier under § 11.75 has not 
been settled, before settlement of the 
claim against the Government pursu-
ant to this subpart, the Chief Counsel 
shall notify such carrier or insurer to 
pay the proceeds of the claim to FEMA 
to the extent FEMA has paid such to 
claimant in settlement. 

(f) The settlement of a claim under 
this subpart, whether by full or partial 
allowance or disallowance, is final and 
conclusive. 

§ 11.78 Computation of amount of 
award. 

(a) The amount allowed for damage 
to or loss of any items of property may 
not exceed the cost of the item (either 
the price paid in cash or property, or 
the value at the time of acquisition if 
not acquired by purchase or exchange), 
and there will be no allowance for re-
placement cost or for appreciation in 
the value of the property. Subject to 
these limitations, the amount allow-
able is either: 

(1) The depreciated value, imme-
diately prior to the loss or damage, of 
property lost or damaged beyond eco-
nomical repair, less any salvage value; 
or 

(2) The reasonable cost or repairs, 
when property is economically repair-
able, provided that the cost of repairs 
does not exceed the amount allowable 
under paragraph (a)(1) of this section. 

(b) Depreciation in value is deter-
mined by considering the type of arti-
cle involved, its costs, its conditions 
when damaged or lost, and the time 

elapsed between the date of acquisition 
and the date of damage or loss. 

(c) Replacement of lost or damaged 
property may be made in-kind when-
ever appropriate. 

§ 11.79 Attorney’s fees. 
No more than 10 per centum of the 

amount paid in settlement of each in-
dividual claim submitted and settled 
under this subpart shall be paid or de-
livered to or received by any agent or 
attorney on account of services ren-
dered in connection with that claim. A 
person violating this section shall be 
fined not more than $1,000. 

[45 FR 15930, Mar. 12, 1980, as amended at 74 
FR 15337, Apr. 3, 2009] 
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§ 12.1 Purpose and applicability. 
(a) The regulations in this part im-

plement the Federal Advisory Com-
mittee Act, Executive Order 12024 and 
General Services Administration Regu-
lation 41 CFR part 101–6. The provisions 
of the Federal Advisory Committee Act 

VerDate Mar<15>2010 14:18 Nov 28, 2011 Jkt 223188 PO 00000 Frm 00119 Fmt 8010 Sfmt 8010 Q:\44\44V1.TXT ofr150 PsN: PC150



110 

44 CFR Ch. I (10–1–11 Edition) § 12.2 

in this part shall apply to all advisory 
committees established by the Federal 
Emergency Management Agency 
(FEMA), including advisory commit-
tees created pursuant to any act of 
Congress relating to the United States 
Fire Administration, Federal Insurance 
Administration, or any other compo-
nent of the Federal Emergency Man-
agement Agency, except to the extent 
that any act of Congress establishing 
an advisory committee reporting to the 
agencies specifically provides other-
wise. 

(b) This part does not apply to inter- 
agency advisory committees or advi-
sory committees established by the 
President unless specifically made ap-
plicable by the establishing authority. 

(c) This part does not apply to any 
local group, contractor, grantee, or 
other organization whose primary 
function is to render public service 
with respect to a Federal program, or 
any state or local committee, counsel, 
board, commission, or similar group es-
tablished to advise or make rec-
ommendations to State or local offi-
cials or agencies. 

[45 FR 64180, Sept. 29, 1980, as amended at 48 
FR 44543, Sept. 29, 1983; 50 FR 40007, Oct. 1, 
1985] 

§ 12.2 Definitions. 
As used in this part— 
Act means the Federal Advisory Com-

mittee Act (86 Stat. 770). 
Administrator means the Adminis-

trator of the Federal Emergency Man-
agement Agency. 

Advisory Committee is used as per the 
meaning set forth in section 3(2) of the 
Act. 

Agency means the Federal Emergency 
Management Agency, established by 
Presidential Reorganization Plan No. 3 
of 1978, or any component thereof. 

Administrator, GSA means the Admin-
istrator of General Services. 

FEMA means the Federal Emergency 
Management Agency. 

GSA means the General Services Ad-
ministration. 

Presidential Advisory Committee means 
an advisory committee which advises 
the President of the United States. 

Secretariat means the Committee 
Management Secretariat of the Gen-
eral Services Administration. 

Any officer of the Federal Government 
means any agency official or employee 
of the Federal government designated 
to perform duties with respect to an 
advisory committee established under 
this part. 

Nonstatutory advisory committee means 
an advisory committee not established 
by statute or reorganization plan. 

[45 FR 64180, Sept. 29, 1980, as amended at 74 
FR 15337, Apr. 3, 2009] 

§ 12.3 Policy. 
In determining whether an advisory 

committee should be created, and in 
reviewing the functions of operating 
advisory committees, the Agency will: 

(a) Establish new advisory commit-
tees only when they are determined to 
be essential, keeping their number to 
the minimum necessary to accomplish 
the assigned mission of the agency or 
its components; 

(b) Provide standards and uniform 
procedures to govern the establish-
ment, operation, administration, and 
duration of the advisory committees; 

(c) Terminate the advisory commit-
tees when they are no longer necessary 
to carry out the purposes for which 
they were established; and 

(d) Keep the Congress and the public 
informed with respect to the number, 
purpose, membership, activity, and 
cost of the advisory committees. 

§ 12.4 Interpretations. 
Except as specifically authorized in 

writing by the Administrator, includ-
ing internal instructions, no interpre-
tation of the meaning of the regula-
tions in this part by any employee or 
officer of the Agency, other than a 
written interpretation by the Chief 
Counsel, will be recognized to be bind-
ing upon the Agency. 

§ 12.5 Advisory committee manage-
ment officer. 

(a) The Director, Records Manage-
ment Division, Office of Management 
serves as FEMA’s advisory committee 
management officer and shall: 

(1) Exercise control and supervision 
over the establishment, procedures, 
and accomplishments of the advisory 
committees established by the Direc-
tor; and 
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